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agreement has been entered into under
§404.926, §410.629d, or §416.1426 of this
chapter, a civil action under section
205(g) of the Act must be commenced
within 60 days after the date the indi-
vidual receives notice (a signed copy of
the agreement will be mailed to the in-
dividual and will constitute notice) of
the signing of such agreement by, or on
behalf of, the Commissioner, except
where the time described in this para-
graph (c) has been extended by the
Commissioner upon a showing of good
cause.

(d) Proper defendant. Where any civil
action described in paragraph (a) of
this section is instituted, the person
holding the Office of the Commissioner
shall, in his official capacity, be the
proper defendant. Any such civil action
properly instituted shall survive not-
withstanding any change of the person
holding the Office of the Commaissioner
or any vacancy in such office. If the
complaint is erroneously filed against
the United States or against any agen-
cy, officer, or employee of the United
States other than the Commissioner,
the plaintiff will be notified that he
has named an incorrect defendant and
will be granted 60 days from the date of
receipt of such notice in which to com-
mence the action against the correct
defendant, the Commissioner.

[41 FR 53792, Dec. 9, 1976, as amended at 44
FR 34942, June 18, 1979; 49 FR 46370, Nov. 26,
1984; 49 FR 48036, Dec. 10, 1984; 54 FR 4268,
Jan. 30, 1989; 62 FR 38456, July 18, 1997]

Subpart D—Claims Collection

AUTHORITY: Secs. 204(f), 205(a), 702(a)(5),
and 1631(b) of the Social Security Act (42
U.S.C. 404(f), 405(a), 902(a)(5), and 1383(b)); 5
U.S.C. 5514; 31 U.S.C. 3711(e); 31 U.S.C. 3716.

SOURCE: 62 FR 64278, Dec. 5, 1997, unless
otherwise noted.

§422.301 Scope of this subpart.

(a) Except as provided in paragraphs
(b) and (c) of this section, this subpart
describes the procedures relating to
collection of:

(1) Overdue administrative debts, and

(2) Overdue program overpayments
described in §§404.527 and 416.590 of this
chapter.

(b) This subpart does not apply to ad-
ministrative debts owed by employees

§422.305

of the Social Security Administration,
including, but not limited to, overpay-
ment of pay and allowances.

(c) The following exceptions apply
only to Federal salary offset as de-
scribed in §422.310(a)(1).

(1) We will not use this subpart to
collect a debt while the debtor’s dis-
ability benefits are stopped during the
reentitlement period, under
§404.1592a(a)(2) of this chapter, because
the debtor is engaging in substantial
gainful activity.

(2) We will not use this subpart to
collect a debt while the debtor’s Medi-
care entitlement is continued because
the debtor is deemed to be entitled to
disability benefits under section 226(b)
of the Social Security Act (42 U.S.C.
426(b)).

(3) We will not use this subpart to
collect a debt if the debtor has decided
to participate in the Ticket to Work
and Self-Sufficiency Program and the
debtor’s ticket is in use as described in
§§411.170 through 411.225 of this chap-
ter.

[71 FR 38070, July 5, 2006]

§422.303 Interest, late payment pen-
alties, and administrative costs of
collection.

We may charge the debtor with inter-
est, late payment penalties, and our
costs of collection on delinquent debts
covered by this subpart when author-
ized by our regulations issued in ac-
cordance with the Federal Claims Col-
lection Standards (31 CFR 901.9).

[71 FR 38070, July 5, 2006]

§422.305 Report of overdue program
overpayment debts to consumer re-
porting agencies.

(a) Debts we will report. We will report
to consumer reporting agencies all
overdue program overpayment debts
over $25.

(b) Notice to debtor. Before we report
any such debt to a consumer reporting
agency, we will send the debtor written
notice of the following:

(1) We have determined that payment
of the debt is overdue;

(2) We will refer the debt to a con-
sumer reporting agency at the expira-
tion of not less than 60 calendar days
after the date of the notice unless,
within that 60-day period, the debtor
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§422.306

pays the full amount of the debt or
takes either of the actions described in
paragraphs (b)(6) or (b)(7) of this sec-
tion;

(3) The specific information we will
provide to the consumer reporting
agency, including information that
identifies the debtor (e.g., name, ad-
dress, and social security number) and
the amount, status, and history of the
debt;

(4) The debtor has the right to a com-
plete explanation of the debt;

(5) The debtor may dispute the accu-
racy of the information to be provided
to the consumer reporting agency;

(6) The debtor may request a review
of the debt by giving us evidence show-
ing that he or she does not owe all or
part of the amount of the debt or that
we do not have the right to collect it;
and

(7) The debtor may request an in-
stallment payment plan.

(c) Disputing the information that we
would send to consumer reporting agen-
cies. If a debtor believes that the infor-
mation we propose to send to consumer
reporting agencies is incorrect, the
debtor may ask us to correct such in-
formation. If, within 60 calendar days
from the date of our notice described in
paragraph (b) of this section, the debt-
or notifies us that any information to
be sent to consumer reporting agencies
is incorrect, we will not send the infor-
mation to consumer reporting agencies
until we determine the correct infor-
mation.

[62 FR 64278, Dec. 5, 1997, as amended at 66
FR 67081, Dec. 28, 2001]

§422.306 Report of overdue adminis-
trative debts to credit reporting
agencies.

(a) Debts we will report. We will report
to credit reporting agencies all overdue
administrative debts over $25. Some ex-
amples of administrative debts are as
follows: debts for civil monetary pen-
alties imposed under section 1140(b) of
the Act, debts for unpaid fees for reim-
bursable services performed by SSA
(e.g., disclosures of information), and
contractor debts.

(b) Notice to debtor. Before we report
any administrative debt to a credit re-
porting agency, we will send the debtor
written notice of the following:
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(1) We have determined that payment
of the debt is overdue;

(2) We will refer the debt to a credit
reporting agency at the expiration of
not less than 60 calendar days after the
date of the notice unless, within that
60-day period, the debtor pays the full
amount of the debt or takes either of
the actions described in paragraphs
(b)(6) or (b)(7) of this section;

(3) The specific information we will
provide to the credit reporting agency,
including information that identifies
the debtor (e.g., name, address, social
security number, and employer identi-
fication number) and the amount, sta-
tus, and history of the debt;

(4) The debtor has the right to a com-
plete explanation of the debt;

(5) The debtor may dispute the accu-
racy of the information to be provided
to the credit reporting agency;

(6) The debtor may request a review
of the debt by giving us evidence show-
ing that he or she does not owe all or
part of the amount of the debt or that
we do not have the right to collect it;
and

(7) The debtor may request an in-
stallment payment plan.

[62 FR 64278, Dec. 5, 1997, as amended at 71
FR 38070, July 5, 2006]

§422.310 Collection of overdue debts
by administrative offset.

(a) Referral to the Department of the
Treasury for offset. (1) We recover over-
due debts by offsetting Federal and
State payments due the debtor through
the Treasury Offset Program (TOP).
TOP is a Government-wide delinquent
debt matching and payment offset
process operated by the Department of
the Treasury, whereby debts owed to
the Federal Government are collected
by offsetting them against Federal and
State payments owed the debtor. Fed-
eral payments owed the debtor include
current ‘‘disposable pay,” defined in 5
CFR 550.1103, owed by the Federal Gov-
ernment to a debtor who is an em-
ployee of the Federal Government. De-
ducting from such disposable pay to
collect an overdue debt owed by the
employee is called ‘‘Federal salary off-
set” in this subpart.

(2) Except as provided in paragraphs
(b) and (c) of §422.301, we will use Fed-
eral salary offset to collect overdue
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